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receive post-petition interest on the unsecured portion of its debt. This is consistent with
section 502(b)’s express disallowance of unmatured interest. But section 502(b) does not
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Timbers inapposite to the issue of whether contractual attorney’s fees incurred postpetition could be allowed as an unsecured claim. Fourth and finally, the court determined
there was no need to consider the issue as a public policy question, because the
Bankruptcy Code specifically does not disallow claims for post-petition attorney’s
fees. The Ninth Circuit reasoned that Congress could resolve a public policy questions,
if it chose to, by amending the Bankruptcy Code.
The Second Circuit, in Ogle,[13] adopted the reasoning of SNTL, and held that “an
unsecured claim for post-petition fees, authorized by a valid pre-petition contract, is
allowable under section 502(b) and is deemed to have arisen prepetition.”[14] Addressing an issue that the Supreme Court did not reach in Travelers, the
Second Circuit held that “section 506(b) does not implicate unsecured claims for postpetition attorney’s fees, and therefore interposes no bar to recovery.”[15]
While the SNTL and Ogle decisions clearly enunciate the Ninth and Second Circuit’s
jurisprudence on this particular issue, the First, Seventh and Eleventh Circuit court
decisions cited by the Delaware district court in Tribune provide more qualified support
for allowance of unsecured claims for post-petition contractual attorney’s fees.
The First, Seventh and Eleventh Circuit’s Decisions Cited by the District Court in
Tribune
In Gencarelli,[16] a case cited by district court in Tribune, the First Circuit held that an
oversecured creditor is entitled to collect a bargained-for prepayment premium from a
solvent debtor. Thus, on its face, the decision does not address the claim of an unsecured
creditor for post-petition attorneys’ fees. The Gencarelli court noted, however, that “[t]his

